
  

Animal Welfare Legislation - Why we must stay vigilant 
By Amy Beale,Senior Scientific Officer, FRAME 
 
With the House of Lords currently debating the European Union Withdrawal Bill the issue of animal sentience 
recognition, or lack of it, is still hitting the headlines. It is acknowledged that Britain has some of the highest animal 
welfare standards in the world. However, this ongoing debate has highlighted why it is important for us not to get 
complacent and to keep pressure on the Government and ensure we can maintain and improve these standards in 
the future. 

 

What are the current concerns? 

In November last year animal sentience hit the news as the House of Commons spent many days debating aspects of 
the European Union Withdrawal Bill. Included in this Bill were around 500 amendments and new clauses that MPs 
voted for or against, to take through into domestic law. Those that were successfully voted through have now 
become part of the Bill going forward to potentially become UK law in March 2019 when Britain formally leaves the 
EU. 

The amendment that hit the headlines involved Article 13 of the Lisbon treaty. In the 1990s, after several years of 
passionate campaigning by animal welfare organisations to have animals recognised as sentient in European law, a 
protocol was included in the Treaty of Amsterdam and later upgraded in the Treaty of Lisbon to Article 13. This 
Article, recognising that animals are sentient, came into force on the 1st of December 2009. 

During the debate by MPs on aspects of the EU withdrawal Bill New Clause 30 was proposed to ensure the provisions 
from Article 13 would be carried through, recognised and enforced in domestic law after the UK leaves the EU. 
Despite compelling reasons from some MPs, NC30 was rejected by a small majority. Two other references to 
sentience in animals were also rejected. (House of Commons Briefing paper 8155) 

Article 13 specifies that Member States should pay full regard to the welfare requirement of animals when 
formulating policies in certain areas “since animals are sentient beings”. The argument for not voting it through 
suggested that animal sentience was covered by the Animal Welfare Act (2006). Although the Animal Welfare Act 
does refer to ‘the prevention of suffering’ and requires the needs of domesticated animals to be met. It does not 
specifically refer to animals being ‘sentient’. The Animal Welfare Act also does not apply to animals in the wild, 
unless they are ‘under the control of man’, or animals used in research.  

The concern highlighted in the headlines and by animal welfare organisations, was that there is no specific 
recognition elsewhere in UK and EU animal law that animals are ‘sentient.’ A sentient being is one that has the 
capacity to feel emotions such as pleasure and joy, but also experience pain and suffering as a result. There was 
unease at the removal of the statement that covered animals in ‘agriculture, fisheries, transport, research and 
technological development and space policies.’ 

 

The Government produces a Draft Animal Welfare Sentience Bill 

Michael Gove, Secretary of State for Environment, Food and Rural Affairs released a statement on November 23rd, 
2017 in response to the press and social media attention. In this statement Mr Gove clarified that it was not a vote 



against the idea that animals are sentient and that government policies on animal welfare are driven by this very 
fact. He stated the ‘The vote against New Clause 30 was the rejection of a faulty amendment, which would not have 
achieved its stated aims of providing appropriate protection for animals.’ In this release he also wrote ‘This 
Government will ensure that any necessary changes required to UK law are made in a rigorous and comprehensive 
way to ensure animal sentience is recognised after we leave the EU.’ 

Mr Gove implied that we could have better animal welfare legislation instead that would help give stricter controls 
on practices such as the export of live animals for slaughter, or the importation of young puppies. The fact that the 
Government says it is looking to improve legislation to help restrict or ban practices which undoubtedly cause 
suffering to animals is applaudable. However, this does not answer the question as to why the reference to 
sentience is to be removed and left out of British legislation as we leave the EU? Saying better legislation will be 
written is a poor argument against leaving this recognition in until a replacement Bill is written.  

Moving on to December last year, in response to public pressure the Government swiftly produced the ‘Draft Animal 
Welfare (Sentencing and Recognition of Sentience) Bill 2017.’ In here as well as setting out the increases in penalties 
for offences under the Animal Welfare Act, it does include a statement that would enshrine the principle of animal 
sentience in UK law. Clause one reads ‘Ministers of the Crown must have regard to the welfare needs of animals as 
sentient beings in formulating and implementing government policy.’ 

Those who have been paying attention will note the word ‘full’ as in ‘have full regard to’ is not present in this draft. 
The draft Bill was generally received well and welcomed as a sign that the Government would include recognition of 
animal sentience in UK law moving forward in 2019. 

At the time the president of the British Veterinary Association (BVA), John Fishwick was quoted on their website as 
saying, “Today’s draft Bill lays out in black and white the Government making good on its promises, to ensure the UK 
remains a global leader in animal welfare post-Brexit.”   

 

EFRA Committee reports back on the Draft Bill 

After the draft Bill was published there followed a period of consultation during which closed on the 31st of January 
2018. Following scrutiny of the draft Bill the Environment, Food and Rural Affairs (EFRA) Committee published their 
report with suggestions and recommendations on the draft Animal Welfare Bill. 

In this report it is recommended that the new animal sentience Bill should be split, and the Bill continue with the 
removal of Clause 1 recognising animal sentience. It is suggested that a separate, standalone ‘Animal Sentience’ Bill 
should be written as ‘a new piece of legislation will allow the problematic concepts in the existing Clause 1 to be 
better defined.’  

Once again this has been highlighted as a worrying development for animal welfare provisions as we leave the EU. 
Both the BVA and Compassion in World Farming have spoken out against the suggestion of dropping Clause 1 from 
the Bill. 

On the Compassion in World Farming website they responded, ‘Having submitted our recommendations on ways to 
strengthen the draft Bill, we were disappointed to see that today (1st February), a report published by the 
Environment, Food and Rural Affairs Commons Select Committee, suggests that the commitment to paying regard to 
animal sentience should be delayed.’ The charity highlights the fact that amendments could be made to strengthen 
Clause 1 of the Bill rather than dropping it all together. 

All these developments have shown without doubt that we cannot sit back and relax despite the consensus that the 
UK is a world leader in promoting and protecting animal welfare. On the back of these recommendations there is a 
chance the government will proceed to leave the EU without any official legislation recognising animals as ‘sentient’ 
in place in British law. One cannot help but feel that this would be a backwards step for animals in the UK despite the 
Government promising animal welfare standards will be maintained or improved. Is there room for improvement in 
the draft relating to Animal Sentience? Without a doubt. As the Scrutiny report says we do need to define ‘animal’, 
‘sentient’ and discuss how the government should ‘pay regard’ to this when developing new policies. However, there 



is knowledge, experience and other legislation that can be used to inform those definitions alongside more 
consultation.  

An example of this can be seen within the Animals (Scientific Procedures) Act 1986 where protected animals are 
stated as ‘any living vertebrate other than man and any living cephalopod.’ This was amended initially from just 
vertebrates, to include the common octopus, and in 2010 all Cephalopods. This was based on the complex nervous 
system physiology and behavioural studies on octopus, which that indicated that members of these species were not 
only intelligent but had the capacity to feel and respond to pain. The ASPA goes one step further and states what 
stages of the life cycle are and are not protected by the Act in relation to hatching, foetal and embryonic 
development. Changes such as this illustrate how animal welfare legislation should constantly evolve to reflect 
current science. A baseline for animal sentience, even in a draft bill written ‘in haste’, must be better than no line at 
all.  

FRAME firmly support this idea and feels that to leave the EU with legislation that contains no statement recognising 
animals as sentient risks a weakening in current and future laws regarding the protection of animals.  

A positive raised in the scrutiny report suggests this draft Clause 1 may provide protection to animals not included in 
the original Article 13. ’Clause 1 of this Bill attempts the same general objective as that of Article 13 of the Lisbon 
Treaty and will, in practical terms, transpose the provisions of Article 13 into UK law.  In some ways, though, in can 
be said to go further since it will apply to all animals, not just those animals used in the specified policy areas in 
Article 13.31.’ 

The report suggests, again, that the reference to sentience is unnecessary and purely ‘symbolic’ and that animal 
have been recognised as sentient since the first animal welfare laws were introduced in 1822. I think I have already 
demonstrated that our knowledge of animal welfare has moved on since that date, and legislation to reflect this. I 
think the original campaigners that led to the creation of Article 13 would also strongly disagree that it was purely 
symbolic. 

Finally, and worryingly, the report suggests one of the main reasons for not including Clause 1 at this stage is that it 
would cause ‘problems’ and ‘hinder the efficiency of, Government’. Defra would have to check and sign off policies 
and ensure that animal welfare had been given ‘regard’ and as a result this would have a ‘chilling’ effect on policy 
making. ‘it persuades people [policy makers] to try to be compliant rather than to decide in advance what is a good 
idea and to exercise judgment.’  

If being compliant means giving the sentience of animals (full) regard, then I am all for it. 

 

Looking ahead… 

Yes, the draft Bill needs amending, yes it needs definitions, yes it needs clarification on how to ‘give regard’ and how 
the Government will be held accountable. But I do not see how removing the clause is anything but a step backwards 
for animal welfare. It can be improved, replaced and strengthened in the future. It can evolve as policies do. 

As the House of Lords currently debate the whole proposed EU withdrawal Bill, initial signs indicate there is more 
work to be done and rewrites necessary. I for one will be keeping a close eye on animal sentience Clause with 
interest, ready to add my voice to the campaign to keep it in. Animals are sentient. I see absolutely no positives for 
animals in leaving that recognition out.  

 

 

For more information, contact Amy Beale, Scientific Liaison Officer, FRAME 

amy@frame.org.uk   Tel: 0785 2114361 

 Charity Number: 1176266 

 


